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self-certify, such request offends no prohibi-
tion under this part. However, where a
United States person asks anyone other than
an insurer or carrier of the exporter’s goods
to self-certify, such requests will be consid-
ered by the Department as evidence of the
requesting person’s refusal to do business
with those persons who cannot or will not
furnish such a self-certification. For exam-
ple, if an exporter-beneficiary of a letter of
credit asks his component suppliers to self-
certify, such a request will be considered as
evidence of his refusal to do business with
those component suppliers who cannot or
will not furnish such a self-certification.

The Department wishes to emphasize that
notwithstanding the fact that self-certifi-
cations are permissible, it will closely scru-
tinize the activities of all United States per-
sons who provide such self-certifications, in-
cluding insurers and carriers, to determine
that such persons have not taken any prohib-
ited actions or entered into any prohibited
agreements in order to be able to furnish
such certifications.

[61 FR 12862, Mar. 25, 1996, as amended at 65
FR 34949, June 1, 2000]

SUPPLEMENT NO. 3 TO PART 760—
INTERPRETATION

Pursuant to Article 2, Annex II of the
Peace Treaty between Egypt and Israel,
Egypt’s participation in the Arab economic
boycott of Israel was formally terminated on
January 25, 1980. On the basis of this action,
it is the Department’s position that certain
requests for information, action or agree-
ment which were considered boycott-related
by implication now cannot be presumed boy-
cott-related and thus would not be prohib-
ited or reportable under the Regulations. For
example, a request that an exporter certify
that the vessel on which it is shipping its
goods is eligible to enter Arab Republic of
Egypt ports has been considered a boycott-
related request that the exporter could not
comply with because Egypt has a boycott in
force against Israel (see 43 FR 16969, April 21,
1978 or the 15 CFR edition revised as of Janu-
ary 1, 1979). Such a request after January 25,
1980 would not be presumed boycott-related
because the underlying boycott requirement/
basis for the certification has been elimi-
nated. Similarly, a U.S. company would not
be prohibited from complying with a request
received from Egyptian government officials
to furnish the place of birth of employees the
company is seeking to take to Egypt, be-
cause there is no underlying boycott law or
policy that would give rise to a presumption
that the request was boycott-related.

U.S. persons are reminded that requests
that are on their face boycott-related or that
are for action obviously in furtherance or
support of an unsanctioned foreign boycott

15 CFR Ch. VII (1-1-11 Edition)

are subject to the Regulations, irrespective
of the country or origin. For example, re-
quests containing references to “blacklisted
companies”, “Israel boycott list”, “non-Israeli
goods” or other phrases or words indicating
boycott purpose would be subject to the ap-
propriate provisions of the Department’s
antiboycott regulations.

SUPPLEMENT NO. 4 TO PART 760—
INTERPRETATION

The question has arisen how the definition
of U.S. commerce in the antiboycott regula-
tions (156 CFR part 760) applies to a shipment
of foreign-made goods when U.S.-origin spare
parts are included in the shipment. Specifi-
cally, if the shipment of foreign goods falls
outside the definition of U.S. commerce, will
the inclusion of U.S.-origin spare parts bring
the entire transaction into U.S. commerce?

Section 760.1(d)(12) provides the general
guidelines for determining when U.S.-origin
goods shipped from a controlled in fact for-
eign subsidiary are outside U.S. commerce.
The two key tests of that provision are that
the goods were “(i) * * * acquired without
reference to a specific order from or trans-
action with a person outside the United
States; and (ii) * * * further manufactured,
incorporated into, refined into, or reproc-
essed into another product.” Because the ap-
plication of these two tests to spare parts
does not conclusively answer the U.S. com-
merce question, the Department is pre-
senting this clarification.

In the cases brought to the Department’s
attention, an order for foreign-origin goods
was placed with a controlled in fact foreign
subsidiary of a United States company. The
foreign goods contained components manu-
factured in the United States and in other
countries, and the order included a request
for extras of the U.S. manufactured compo-
nents (spare parts) to allow the customer to
repair the item. Both the foreign manufac-
tured product and the U.S. spare parts were
to be shipped from the general inventory of
the foreign subsidiary. Since the spare parts,
if shipped by themselves, would be in U.S.
commerce as that term is defined in the Reg-
ulations, the question was whether including
them with the foreign manufactured item
would bring the entire shipment into U.S.
commerce. The Department has decided that
it will not and presents the following specific
guidance.

As used above, the term “spare parts” refers
to parts of the quantities and types normally
and customarily ordered with a product and
kept on hand in the event they are needed to
assure prompt repair of the product. Parts,
components or accessories that improve or
change the basic operations or design char-
acteristics, for example, as to accuracy, ca-
pability or productivity, are not spare parts
under this definition.
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